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STATE OF ASSAM   -Vs-  MD MUKTAR ALI 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-47/2017 

u/s-448/307 IPC 

THE STATE OF ASSAM       ------- Mustt. Tara Bhanu Begum(Informant). 

-Vs- 

MD MUKTAR ALI               ------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr R. Sarmah                      : LdAddl. PP for the State. 

(2) Mr M. C Narzary                  : Ld Defence Counsel. 

EVIDENCE RECORDED ON         : 09.08.17, 24.10.17, 15.11.17,    
                                                 08.12.17 &10.01.2018 

ARGUMENTS HEARD ON            : 24.01.18, 05.02.2018 & 17.02.2018. 

JUDGMENT DELIVEREDON         : 26.02.2018 

J U D G M E N T 

1.       Filtering the unnecessary details, the prosecution case as unfolded during 

the trial is that on 27/03/2017 one Miss Tara Bhanu Begum lodged an ejahar 

with the O/C Kalaigaon P.S stating inter alia that on 26/03/2017 at about 2 am 

while she was sleeping along with her sister Nur Bhanu, accused Md Muktar Ali 

entered into the room through the upper part of the ‘ber’ (wall made of 

bamboo) and tried to kill her by giving electric shock and by pressing her neck. 

When the sister of the informant raised hue and cry, the accused fled away 

through the door. Hence the Case. 

2.    On receipt of the ejahar, Kalaigaon P.S Case No-32/17, u/s-

447/448/307IPCwas registered against the accused Md Muktar Ali. Investigation 

into the case was commenced and after completion of usual investigation, 
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charge-sheet u/s-447/448/307 IPC was submitted against the accused Md 

Muktar Ali, to face the trial.  

3.       In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.      Trial of the case was commenced. The accused appeared before the Court 

to face trial. After hearing both the sides and perusing the case record, charges 

in writing u/s-448/307 IPC were framed. On being read over and explained the 

contents of the charges u/s-448/307 IPC, the accused pleaded not guilty and 

claimed to face the trial. 

5. Points for Determination:- After considering the materials on record, I 

have found the following point for determination- 

              I) Whether on 26.03.2017 at about 2 in the night, the accused Md 

Muktar Ali, committed house trespass in the house of the informant 

Miss Tara Bhanu Begum in order to commit some offences?    

             II) Whether on same, date, time and place, the aforesaid accused gave 

electric shock to Miss Tara Bhanu Begum and then pressed her neck 

with such intention and under such circumstances that, if by that act 

death was caused, accused would have been guilty of her murder? 

6.        To bring home its charges, the prosecution side examined as many as 

ten (10) witnesses namely, Miss Tara Bhanu Begum as PW-1,Md Salimuddin as 

PW-2, Md Miraz Alias PW-3, Sri Upen Dasas PW-4, Miss Nur Bhanu Begum as 

PW-5, Mustt Mamena Khatun as PW-6, Md Mufij Alias PW-7, Md Babul Hussain 

as PW-8, Dr. Chandra Prasad Payeng as PW-9 and SI Nagar Ali Sarkar as PW-

10. The prosecution side exhibited the ejahar as Ext-1, seizure list as Ext-2, 

Medical Report of Victimas Ext-3, Ultrasound Report as Ext-4, Statement of 

Victim u/s-164 Cr.PC as Ext-6, statement of victim’s sister Nur Bhanu Begum 

u/s-164 Cr.PC as Ext-7 and charge-sheetas Ext-8.After the closure of 
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prosecution evidence, theaccused was examined u/s-313 Cr.P.C, wherein his 

stand was of total denial. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

POINT NO-I& II: 

8.      Now let me travel through the germane evidences of PWs to decide as to 

whether the accused committed house trespass in the house of the 

informant/victim and then attempted to kill her by pressing her neck and by way 

of giving her electric shock as alleged. 

9.          In order that a person may be guilty of attempt to murder u/s-307 IPC, 

the following two ingredients must be proved: a) an intention or knowledge of 

committing murder & b) the doing of an act towards it.   

10.    Turning to the evidence of the PWs, it can be seen that the 

informant/victim Miss Tara Bhanu Begum (PW-1) stated in her deposition that 

about 9 (nine) months ago, her marriage took place with the accused and the 

incident took place about 5 (five) months after their marriage. She stated that 

about 5 (months) back, she was sleeping with her sister Nur Bhanu in her room 

and at about 2:00 on that night, the accused Md Muktar Ali entered into her 

room by climbing the wall of that room. PW-1 further stated that the accused 

pressed her neck and also tried to give electric shock to her in order to kill her. 

PW-1 also stated that at that time her sister (PW-5) raised hue and cry, due to 

which other family members got up and some nearby people also reached the 

spot and the accused fled away. PW-1 also stated that the accused also brought 

one pesticide (poison) bottle with him but he left the said bottle along with his 

sandal, Plus and clothes while leaving her room. Victim’s sister Nur Bhanu 

Begum (PW-5) corroborated the aforesaid stand of PW-1. PW-5 stated in her 

deposition thatabout 9 (nine) months back, she was sleeping in a room along 

with her sister Tara Bhanu Begum (PW-1) and on that night at about 2 ‘O’ clock 
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Muktar Ali entered the said room and fell down her sister Tara Bhanu Begum on 

the ground and pressed her neck with his hands and tried to kill her. PW-5 

raised hue and cry, due to which her father came to that room and Muktar Ali 

fled away from the room. Victim’s mother i.e. PW-6 Mustt Mamena Khatun 

corroborated the aforesaid stand of victim (PW-1) and her sister (PW-5). PW-6 

stated in her deposition that about 9 (nine) months back at about 2:00 am, her 

daughter Nur Bhanu Begum raised hue and cry from her room and after that 

they had gone to that room and at that time Nur Bhanu Begum told her that 

Muktar Ali had entered the room and tried to kill Tara Bhanu Begum by pressing 

her neck by felling her down on the ground. So, it is seen that the depositions of 

PW-1, PW-5 and PW-6 are corroborative to each other. I do not find any missing 

link in their evidence rather their depositions are coherent enough showing that 

the accused entered the room of the informant/victim and then pressed the neck 

of the informant/victim (PW-1). 

11.     In this regard, the evidence of doctor (PW-9), who examined the victim 

immediately on the following day of the incident, is vital. The incident allegedly 

occurred in the dead hour of the night andthe victim was examined on the 

following morning at 9.40. On examination of Tara Bhanu Begum, PW-9found 

tenderness on both side of her neck; tenderness and swelling on left side of arm 

and tenderness over the abdomen. Though PW-9 admitted in his cross 

examination that such tenderness of the neck may either be caused by assault 

or falling but such an admission does not mean that tenderness on neck of the 

victim was infact caused by falling. The evidences adduced by the victim and 

other witnessesas adumbrated above show that the accused pressed the neck of 

the victim and the same is vindicated by the evidence of MO (PW-9). 

12.       Now let me travel through the evidence of some independent witnesses. 

PW-2 stated in his deposition thatabout 4 (four) months back at about 

1:00/2:00 in the night, he heard some hue and cry from the house of the 

informant and thus proceeded to the house of the informant and then Tara 

Bhanu told him that the accused wanted to kill her by pressing her neck. PW-3 

heard some hue and cry coming from the house of Nur Hoque i.e. the father of 



Sessions-47/2017                                                                              Page 5 of 10 

 

 

STATE OF ASSAM   -Vs-  MD MUKTAR ALI 

 

informant/victim and then he proceeded to the house of Nur Hoque and found 

one electric wire being connected from the main line to the room of Tara Bhanu. 

Again PW-7 stated thatabout 9 (nine) months back at about 12:00 noon while 

he was returning from market, he came to know from the people of the village 

that the accused Muktar Ali tried to kill Tara Bhanu Begum by giving electric 

shock to her. So the evidences of aforesaid independent witnesses have brought 

more life to the otherwise consistent prosecution case. 

13.       Now let me come to the question as to whether the accused had 

requisite intention or knowledge as required for an offence under section-307 

IPC. As is known such intention or knowledge of the accused must be gathered 

from the overall circumstances of the case and not from the consequences that 

was ensued. This is because of the fact that for the purpose of section-307 IPC, 

what is material is the intention or knowledge, not the consequence of the 

actual act done for thepurpose of carrying out the intention. In the case in hand, 

it has already been discussed that the prosecution witnesses haveproved that 

the accused pressed the neck of the informant/victim. Another allegation is that 

the accused also tried to give electric shock to the informant/victim in order to 

kill her. In this respect even the independent witnesses corroborated that they 

had found one electric wire in hanging position which was connected from the 

main line to the room of the informant. One of the independent witness i.e. 

PW-2 stated that he had seen one electric wire being pulled from the main line 

to the room of the informant. PW-2 also stated that he had also seen one poison 

bottle, some clothes in the room of the informant. Further PW-3 stated that he 

heard some hue and cry coming from the house of Nur Hoque and then he 

proceeded to the house of Nur Hoque and found one electric wire being 

connected from the main line to the room of Tara Bhanu. Seizure Witness (PW-

4) stated in his deposition that the incident took place on 26.03.2017 and on the 

next morning he visited the house of the informant and he had seen one sandal, 

long pant, dagger’ in the room of the informant. PW-4 further stated that he had 

also seen one electric wire being connected from the main line to the room of 

the informant. PW-4 stated that police came and seized those materials in his 
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presence. PW-7 stated that about 9 (nine) months back at about 12:00 noon 

while he was returning from market, he came to know from the people of the 

village that the accused Muktar Ali tried to kill Tara Bhanu Begum by giving 

electric shock to her. PW-10 (IO) also stated that he seized one ‘dagger’ having 

length of 9 inch, one plus, one plastic bottle containing some liquid, one red 

coloured ‘hawai’ sandal and one long pant resembling Army dress from the room 

of the informant. PW-10 also stated that he also seized electric wire having 

length of around 40 meter which was connected to the main line from the room 

of the informant.  

14.       Though the aforesaid independent witnesses have not seen the accused 

brining the seized materials or fitting the electric wire to the room of the 

informant/victim from the main line, which they were infact not supposed to 

witness in the dead hour of night, but their evidences in this regard complete 

the chain of events which has been narrated by the informant/victim (PW-1) and 

her sister (PW-5).  Though the victim (PW-1) stated that the accused also tried 

to give electric shock to her in order to kill her but there is no evidence to show 

that the electric wire was a live one or that the accused did any overt act 

towards that end. Bringing electric wire from the main line to the room of the 

victim may,at best, amount to preparation but preparation itself is not 

punishable rather it is the stage of attempt from which is the punishment in 

criminal law starts. But the overall evidences of PWs do show that the accused 

connected wire from the main line to the room of the victim and the same gives 

a clear indication about the intention of the accused in entering the room of the 

informant/victim. In that sense, the intention of the accused in pressing the 

neck of the victim is apparent. So, it can be said that the accused had requisite 

intention under section 307 IPC while he pressed the neck of the 

informant/victim.  

15.     The defence side has cross-examined the PWs at length but the defence 

has failed to demolish the aforesaid vital stands of the PWs except for giving 

some suggestions which were denied by the witnesses. It is admitted position of 

law that suggestions which are denied by the witnesses would not provide any 
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help to the defence. In Billal Ahmed Barlaskar -Vs- State of Assam 

[(2013)4 GLR 160], the Hon’ble Gauhati High Court held that mere suggestion 

not supported by any specific statement made by the accused person and not 

supported by any defence evidence has no evidentiary value. It is settled law 

that suggestions denied is no evidence and no importance could be attached to 

such suggestions made during cross examination. 

16.       The defence side also tried to project that the previous enmity of the 

victim’s family led to the lodging of this case. The ld Addl. PP vehemently 

opposed any such motive of the informant/victim. The victim (PW-1) admitted 

that the accused was one of the four accused in a case of murder of her relative 

and the case against the accused ended in acquittal in juvenile justice Board. 

The defence suggested to victim (PW-1) that she lodged this case when the 

accused refused to marry her and also due to the fact that the accused got 

acquittal in murder casebut the victim denied the same. On the face of clear and 

unequivocal evidences of PWs, this Court also finds it hard to fathom the 

aforesaid suggestions of the defence. So, having regard to the aforesaid 

appreciation of evidences, it can be said that the prosecution has succeeded in 

proving beyond reasonable doubt that the accused Md Muktar Ali committed 

house trespass in the house of the informant on 26.03.2017 at about 2 amand 

then attempted to kill Tara Bhanu Begum by pressing her neck. Hence both the 

points are decided in favour of the prosecution.  

17.        From the above appreciation of evidences and the decisions reached in 

the foregoing points, it can be said that the prosecution has proved its case 

against the accused Md Muktar Ali u/s-448/307 IPC beyond reasonable doubt. 

As such accused Md Muktar Ali is convicted u/s-448/307 IPC. 

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

18.     As far as the benefit of probation to convict Md Muktar Ali under the 

relevant provisions of the Probation of Offenders Act, 1958 is concerned, this 

Court is of the considered opinion that if such a person is allowed to go scot-free 

without giving any punishment by extending the benefit of Probation of 
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Offenders Act, the same would give a wrong message to the like-minded 

criminals in the society and would give them encouragement to commit such 

crime and disturb peace in the society. As such the benefit of probation under 

the Probation of Offenders Act, 1958, is not granted to the convict Md Muktar 

Ali. 

HEARING ON SENTENCE: 

19.         Convict Md Muktar Ali is heard on the question of sentence. He 

pleaded for leniency in sentence on the ground that he has to look after his 

aged parents. I have also duly taken into account the facts and circumstances 

under which the offences have been committed by the convict. Considering all 

these aspects vis a vis the nature of offences committed by the convict, this 

Court is of the considered opinion that imposing a sentence of simple 

imprisonment (SI) for one (1) month for offence u/s-448 IPC and rigorous 

imprisonment (R.I) for three (3) years and a fine of Rs-5000/- i/d to simple 

imprisonment for one month, for offence u/s-307 IPC on the convict would meet 

the ends of justice.  

SENTENCE & ORDER: 

20.           The convict Md Muktar Ali is, thus, sentenced to simple imprisonment 

(SI) for one (1) month for offence u/s-448 IPC and rigorous imprisonment (R.I) 

for three (3) years and a fine of Rs-5000/- i/d to simple imprisonment for one 

month, for offence u/s-307 IPC. Both the aforesaid sentences shall concurrently. 

The period already undergone by the convict in judicial custody in connection 

with this case be set off with the substantive sentences imposed in view of 

Section-428 Cr.PC. 

21.         Judgment in separate sheets is tagged with the CR. 

22.       A copy of the judgment be given free of cost to the convict Md Muktar 

Ali. 
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23.     Let a copy of the judgment be also sent to the District Magistrate, 

Udalguri as per Section-365 Cr.P.C 

24.       Given under my hand and seal of this Court on this 26th day of February, 

2018.    

 

                                                                      (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                               Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                              : Miss Tara Bhanu Begum; 

          II) PW-2                              : Md Salimuddin; 

 III) PW-3                            : Md Miraz Ali; 

 IV) PW-4                             : Sri Upen Das; 

 V) PW-5                              : Miss Nur Bhanu Begum; 

         VI) PW-6                              : Mustt. Mamena Khatun; 

        VII) PW-7                              : Md Mufij Ali; 

       VIII) PW-8                              : Md Babul Hussain; 

         IX) PW-9                               : Dr. Chandra Prasad Payeng & 

          X) PW-10                              : SI Nagar Ali Sarkar. 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                               : Ejahar; 

           II) Ext-2                               : Seizure List; 

 III) Ext-3                        : Medical Report; 

          IV) Ext-4                                : Ultrasound Report; 

          V) Ext-6                                : Statement of victim u/s-164 Cr.PC; 

         VI) Ext-7                            : Statement of victim’s sister u/s-164 Cr.PC & 

        VII) Ext-8                               : Charge-sheet. 

3.    DEFENCE WITNESSES               : Nil 

4.    COURT WITNESSES/EXHIBITS   : Nil.                      

 

                                                           (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                         Asstt. Sessions Judge, Udalguri, Assam 

 


